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ESTATE OF § IN THE PROBATE COURT
§

BRIAN U. LONCAR, § NO. 1, OF
§

DECEASED § DALLAS COUNTY, TEXAS

CYNTHIA SUE LONCAR AS CREDITOR OF THE ESTATE OF BRIAN LONCAR
OBJECTION TO MOTION TO AUTHORIZE SALE OF ESTATE PROPERTY TO

EXECUTOR

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, CYNTHIA SUE LONCAR, hereinafter (“Sue”) in the above-entitled and

numbered cause and files this, Objection t0 Motion t0 Authorize Sale of Estate Property to

Executor, filed by Abby Leigh Loncar, Hailey Blair Loncar and joined by the Executor of the

Estate Clay Jenkins (“Jenkins”), in his capacity as the Independent Executor of the Estate of

Brian Ulrich Loncar, and in support 0f same shows the Court as follows:

I.

Overview

Sue was married t0 Brian Loncar, deceased. Sue and Brian entered into a Partition

Agreement prior t0 Brian’s death. (See Exhibit A). Under the terms of the Partition Agreement,

Brian purportedly disclosed all of his assets to Sue but agreed that if Sue later discovered any

undisclosed assets, she would own half of those assets. In addition, Brian agreed t0 pay sue 1/2 0f

all income he received in his law practice.

Subsequent t0 Brian’s death, Sue learned that Brian had hidden assets from her. Sue also

learned that Brian had redirected income t0 a company called KMA so that Brian would not have

to pay Sue 1/2 pursuant to the partition agreement. Sue also discovered that the Executor of

Brian’s Estate, Jenkins, assisted Brian in hiding assets form Sue by paying referral fees that he

owed Brian t0 KMA.

As a result 0f these discoveries, Sue was forced to file suit against Brian Loncar P.C.

D//B/A Loncar and Associates (“Loncar P.C.”) and the Estate of Brian U. Loncar (“The Estate”)

t0 obtain property and proceeds that belong t0 her. This lawsuit was originally filed in this court

but after this court found that it lacked jurisdiction, the lawsuit was refiled in a Dallas District

Court and it is currently set for a 2020 trial setting. DF-16-17498; Loncar v. Loncar.
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The sections of the Partition Agreement that make Sue an interested party and more

importantly a creditor of the Estate and Loncar P.C. are Sections 3.6 and 20 respectfully.

Section 3.6 0f the Partition Agreement states:

3.6 Income Received from Brian Loncar, P. C.

A11 wages, earnings, and income paid t0 or received by Brian Loncar, individually, from

Brian Loncar, P.C., d/b/a, Loncar & Associates, P.C. or any subsidiary or subsequent entity of

Brian Loncar, P.C. and/or Brian Loncar, P.C., d/b/a Loncar & Associates (hereinafter "Loncar,

P.C.") shall be owned one-half by Husband as his separate property and one-half bv Wife as her

separate property. Wages, earnings and income paid to or received by Brian Loncar,

individually, from Loncar, P.C. shall include interest and dividend income, bonuses, director's

compensation, commissions, wages or salary received for services rendered, distributions,

royalties or other compensation.

Furthermore, Article 20 of the partition agreement sets out:

20.1 Undisclosed Propertv

A11 property not listed in any schedule attached t0 this Agreement is owned by the parties

as one-half separate property interest t0 Husband and one-half separate property interest to Wife.

Each party hereby grants, conveys, and assigns t0 the other party an undivided one-half separate

property interest in any such unlisted property regardless ofWhose name the property is held.

These are the main sections of the partition agreement that give rise t0 the current causes

0f action set forth in Sue’s lawsuit against Loncar P.C. and The Estate and Which also qualify her

as a creditor of Loncar P.C. The Estate has already acquiesced t0 the fact that Sue is owed

money from Loncar P.C. as evidenced by its own filing in DF—I 6-1 7498 Loncar v. Lancar.

“Petitioner and Movant Clay Jenkins does not dispute that Sue is entitled to one-half 0f

the wages, earnings, and income paid to 0r received by Brian Loncar, individually, from

Loncar, P.C. pursuant to Section 3.6 0f the Partition Agreement, if any, between August

8, 2016 and December 4, 2016.” (See Exhibit B).

The prime issue in case, DF-I6—I 7498 Lancar v. Lancar, is to What extent have wages,

earnings, and income paid or received by Brian Loncar, and from Loncar P.C. or undisclosed

property, been intentionally hidden, intentionally Withheld, and intentionally diverted for the

sake of Brian Loncar’s, Jenkins”, and the Estate’s benefit.
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Diverted Funds

For years before Brian’s death, Jenkins and the Jenkins Law Firms depended upon Brian

Loncar and Loncar P.C. for business, case referrals, income and profitability. At the time of

Brian’s death, Jenkins owed over $1.4 million dollars t0 Loncar P.C., for past due referral fees.

It has since been discovered that Jenkins willingly diverted referral fee payments that he owed t0

Loncar P.C., t0 KMA Capital, Inc. (“KMA”) and other shell companies like it, because Brian

Loncar requested him t0 do it. Sue has also recently learned that there were at least three law

firms that worked with Loncar P.C. and that divert referral fees from Loncar P.C. t0 KMA.

These firms were Lanier Law Firm, Jenkins and Jenkins, and Laminack, Pertle & Martines

(“LPM”). (See Exhibit C). Brian Loncar did this With the intent to hide these amounts from

Sue. Several employees at Loncar P.C. commented that Brian “told them he sent money to

KMA because he would need money after his divorce from Sue to purchase a new house.” He

would not have been able t0 achieve this goal unless he intentionally hid and deceived Sue by

diverting Loncar P.C. income t0 shell entities, like KMA. T0 date, $901,302.00 in diverted fees

have been discovered. Further, after a forensic investigation was performed on Loncar P.C., it

has been discovered that an additional $910,395.00 is deemed t0 be unaccounted for and

potentially diverted t0 KMA from 2014 to 2016. (See Exhibit D). Additionally, after Brian

Loncar passed away, Armanino LLP (“Armanino”) was brought in by the Estate t0 assess the

financial wellbeing of Loncar P.C. Armanino identified an additional $1,087,219.00 in possible

payments t0 KMA before its involuntary termination. (See Exhibit E). Three of the purported

payments, totaling $650,000.00 lacked support and were based upon Brian Loncar’s handwritten

notes. The remaining purported payment of $437,219.00 was supported only by a letter dated

June 10, 2013 directing Lanier t0 send payments t0 KMA. It is further believed that Brian

Loncar sent at least an additional $1 million dollars of Loncar P.C. income to KMA on

November 0f 2016, none of Which was not accounted for in the Partition Agreement. So if all of

these amounts are added together, there is roughly $4 million dollars that was potentially

diverted t0 KMA, and Sue would be entitled to half under the Partition Agreement.

Furthermore, on occasion Brian Loncar was known t0 “swipe” large incoming checks,

made out t0 Loncar P.C. that were never accounted for 0r recorded. This amount is unknown

due to the lack of transparency and deception 0f Jenkins during discovery in the pending lawsuit

that, to date, has resulted in the filing 0f multiple Motions to Compel
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As evidenced by the numerous KMA checks referenced above, the way in Which Brian

Loncar diverted Loncar P.C. income to shell entities was systematic and calculated in nature.

Moreover, Jenkins was instrumental in helping t0 divert substantial dollars in referral fees to

entities that were not licensed to practice law, like KMA. Jenkins knew he should not pay

referral fees t0 these entities, but he did so anyway because Brian Loncar directed him t0 d0 so.

These diverted referral fees also included at least a portion of other referral fees owed t0 the

Loncar P.C. Brian Loncar and Jenkins went so far as to hide Loncar P.C. referral fees from Sue,

that in one instance a $1.5-million-dollar referral fee check from Jenkins’ law firm t0 Loncar

P.C. was intentionally Withheld from being deposited because both were actively trying to hide

this money. (See Exhibit F). If this check was deposited appropriately, one-half 0f this amount

should belong to Sue because it is Loncar P.C. income that she would be entitled to under the

Partition Agreement. By not depositing the check, Jenkins effectively saved himself from the

contractual obligation t0 pay one-half t0 Sue. Jenkins simply and wrongfully diverted fees,

Which should have been paid t0 Loncar P.C., and of which Sue would be entitled t0 one-half of

this amount, under the Partition Agreement.

Likewise, it has since been discovered that, through Wire transfers, Loncar P.C. income

was used in the acquisition 0f real property. These include the following wire transactions:

$430,000.00 on 9/16/2014, $403,000.00 on 5/27/15, $516,000.00 on 5/30/13 and $314,000.00 on

3/28/13. (See Exhibit G). This was done by funneling the income from Loncar P.C. through

entities such as KMA. One of these said entities would then purchase the real property and Brian

Loncar would be successful in hiding property and income from Sue. Income from Loncar P.C.

Which was diverted t0 Brian Loncar shell entities, for the purpose of purchasing real property,

along With real property directly purchased by Loncar P.C. would fall under section 20.1 0f the

Partition Agreement. Sue would again be entitled to one-half interest in these funds and

property.

Sale Not in the Best Interest 0f the Estate

Conflict 0f Interest

On February 22, 2017 Jenkins was appointed as Independent Executor 0f the Estate and

Jenkins immediately seized control 0f the Loncar P.C. Based 0n his past dealings with Loncar

P.C. and his role in aiding Brian Loncar in diverting and hiding funds owed t0 Loncar P.C.,

becoming the Independent Executor of the Estate has created numerous conflicts 0f interest.
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Jenkins continues t0 operate Loncar P.C. in the most self—serving way by attempting to

purchase Loncar P.C and referring high valued Loncar P.C. cases t0 his own law firm. It has

already been established that Jenkins’ role was Vital in aiding Brian Loncar with his goal to hide

assets and Loncar P. C. income from Sue, but since the death of Brian Loncar Jenkins continues

to let his greed override What is in the best for the Estate and this has created an apparent

conflicts of interest. The most glaring conflict of interest is Jenkins’ adamantly trying t0 acquire

Loncar P.C., While he is the Independent Executor 0f the Estate and continues to financially

benefit from Loncar P.C. continuing to operate.

Jenkins first attempted t0 purchase Loncar P.C., at the funeral 0f Brian Loncar. The offer

then, as it is now, was Wildly under value. Jenkins offered a $1,000,000 down payment, only, for

a law firm worth over $40 million at the time of Brian’s death. This offer was rightly rejected but

that did not stop Jenkins from trying t0 purchase Loncar P.C.

The Jenkins/Lyon Group offer submitted before the Court is still highly under value and

is not in the best interest of the Estate as established under section 356.654 of the Texas Estates

Code. At this valuation, if the Jenkins/Lyon Group offer were to be accepted, the result to the

Estate would be that the Estate would receive n0 net value for the acquisition of the most prized

asset in the Estate. This offer does not even cover the current debt that Loncar P.C. has. In

essence, the current offer from the Jenkins/Lyon Group would result in a monumental loss for

the Estate.

In the alternative, there have been other offers to purchase Loncar P.C. that the Estate

has failed t0 disclose t0 this Court because these offers are superior t0 the current offer and thus

more in line With the best interest 0f the Estate. One of these offers is worth more t0 the Estate

than the current Jenkins/Lyon Group offer. The said offer would result in paying quarterly profit

shares into the Estate, perpetually, and depending on the performance of Loncar P.C the Estate

may be awarded bonuses 0n a year by year basis. This kind 0f offer would allow for the Estate

t0 potentially continue to profit from Loncar P.C. for years t0 come. The Jenkins/Lyon Group

offer lacks this condition in their offer. Also, there have been numerous “blind offers,” t0

purchase Loncar P.C. This means that there are numerous potential buyers Who are Willing t0

buy Loncar P.C. sight unseen. These offers range from $20-$25 million dollars. These offers are

almost two times greater than the Jenkins/Lyon Group offer, but the Court was not made aware

of these offers because Jenkins wanted t0 keep it that way. The Hayse, LLC letter submitted to
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this Court to evidence the Estate’s “marketing efforts” 0f Loncar P.C. is misleading because it

fails to address the offers just mentioned. More troubling though is that Jenkins, as Independent

Executor, has complete control of the decision making process With these potential suitors. So

the fact that the Estate has concluded that there are n0 other offers which would be better than

the Jenkins/Lyon Group offer should raise a huge red flag t0 this Court. Jenkins does not want

the Court t0 question the believability 0f his sham of a “marketing” effort nor the truth that there

were better offers that were in the best interest 0f the Estate, because those offers were not his.

Of course Jenkins wants the Court to believe his offer is in the best interest of Estate because he

continues to derive sizable amounts 0f money from Loncar P.C and he does not want that taken

away from him. If another buyer purchased Loncar P.C. Jenkins’ most lucrative money

generating machine would be seriously jeopardized and he is trying to avoid that by offering to

purchase Loncar P.C, again, Which creates a huge conflict 0f interest.

Another sizable conflict 0f interest is Jenkins having the power t0 control and manipulate

the day t0 day operations 0f Loncar P.C. One of these operations is Loncar P.C.’s case intake

and review. Jenkins continues t0 manipulate Loncar P.C. to divert Loncar P.C. cases and income

t0 his own law firm Which inevitably leads to his own bank account. He does this by “cherry

picking” the most valuable cases at Loncar P.C. and assigns them to himself. By utilizing this

practice, Jenkins continues to maximize the money he is making from Loncar P.C. When you

combine this fact with the fact that Jenkins now wants to purchase Loncar P.C. it is evident that

Jenkins is trying to make sure that his money flow does not get turned off. This creates a very

sizable conflict of interest because the Executor 0r the Estate is profiting off of Loncar P.C. but

he also is in control 0f Loncar P.C. and makes sure his law firm is getting all of the highly

valuable cases. A11 of these actions by Jenkins are done behind the scenes t0 insure that he stays

in control 0f his money flow.

T0 date Loncar P.C., The Estate, and Jenkins have refused t0 produce Loncar P.C.’s

accounting 0f referral fees Jenkins owed Loncar P.C. before Brian Loncar’s death. Nor has

Loncar P.C., The Estate, and Jenkins produced a full accounting of fees diverted t0 KMA and

similar known entities or a list of the cases in Which Jenkins and his law firm were referred

before Brian Loncar’s death. The reason that none 0f these documents have not been produced

is because these documents evidence the true extent of the greed and deceit Which occurred
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While Brian Loncar was alive and now perpetuated by Jenkins as Independent Executor, since his

passing.

This sale is not in the best interest of the Estate, but it is for Jenkins. As it has already

been discussed, there are/were better offers t0 purchase Loncar P.C., there are numerous

admitted conflicts of interest in that the Executor (Jenkins) is purchasing Loncar P.C., Jenkins is

the same person who continues t0 profit greatly from Loncar P.C., and Jenkins also assisted

Brian Loncar in hiding assets and income from Sue for his and Brian Loncar’s personal gain.

Taking all 0f these facts into consideration the sale 0f Loncar P.C. t0 Jenkins and Lyon Group

fails to meet the threshold of the standard defined in section 356.654 0f the Texas Estates Code

and would therefore not be in the best interest 0f the Estate.

Brian Loncar Consciouslv Hides Income in Loncar P.C.’s Accounting Records

Brian Loncar, as sole owner of Loncar P.C., controlled all aspects of the firm’s

accounting and he knew that he could manipulate the record keeping to further assist in him

hiding assets and income from Sue because Brian Loncar intentionally kept Loncar P.C.’s Quick

Book accounts in disarray. Loncar would keep large journal entries in Quick Books that lacked

any description 0r detail. Brian Loncar With the assistance of other Loncar P.C. employees

intentionally made the reports so convoluted, lacking essential descriptions and bank account

numbers, and confilsing so that only Brian Loncar would know What Loncar P.C.’s financial

reports represented and Where Loncar P. C.’s money was going. Brian Loncar knew that no one

would be able to g0 back through Loncar P.C.’s financial reports and decipher how much 0f

Loncar P.C.’s income was being diverted 0r “misplaced.” This was another calculated step that

Brian Loncar implemented for Loncar P.C. so that he could intentionally hide money from Sue,

which she is entitled t0, and hope she would never find out about it.

The amount of money that is owed to Sue is still something being investigated, but the

fact that she is currently an interested person and a creditor 0f Loncar P.C., is not in dispute by

any party in this suit.

II.

Argument and Authority

Texas Estates Code Section 356.254 describes that during the period prescribed in a

citation issued under Section 356.253, any person interested in the estate may file: (1) a written
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opposition to the sale; or (2) an application for the sale 0f other estate property. Tex. Estates

Code § 356.254.

Sue, by the Estates’ own admission, is an interested person and creditor set forth under

the Texas Estates Code, because she is currently entitled to income from Loncar P.C. as well as

undisclosed property as defined under the Partition Agreement.

III.

Conclusion

Wherefore, Sue requests that the Court deny the Motion to Authorize Sale of Estate

Property t0 Executor because 1) it is not in the best interest 0f the Estate; 2) the numerous

conflict of interests between Jenkins as the Executor of the Estate and Loncar P.C. continues to

cloud this proposed sale; 3) Jenkins’ role in hiding and diverting Loncar P.C. income for years,

under the direction of Brian Loncar, should be a cause for concern for this Court because there

has been no indication that this self—serving mentality will stop if Jenkins officially purchases

Loncar P.C. It is for these reasons and all of those encompassed in this objection that Sue

respectfully request that this Court DENY the authorization 0f the sale of Loncar P.C. to the

Jenkins and Lyon Group.

Respectfully submitted,

/S/ Garrett J. McLearen
Anthony L. Vitullo

State Bar No. 20595500
Garrett J. McLearen
State Bar No. 24090258

FEE, SMITH, SHARP & VITULLO, L.L.P.

Three Galleria Tower
13155 Noel Road, Suite 1000

Dallas, Texas 75240

(972) 934-9 1 00 Telephone

(972) 934-9200 Facsimile

lvitullo@feesmith.com

gmclearen@feesmith.com
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Theodore J. Messina, III

State Bar No. 24041475
Matthew R. Stubbs

State Bar No. 24088485
THE MESSINA LAW FIRM, P.C.

5910 North Central Expressway, Suite 1599

Dallas, Texas 75206

(214) 420-7333 Telephone

(214) 206-9593 Facsimile

imessina@messinalegal.com

mstubbs@messinalegal.com

ATTORNEYS FOR CYNTHIA SUE
LONCAR

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of this document was served on all counsel

of record by e-service on this 21“ day 0f October, 2019.

/s/ GarrettJ. McLearen
Garrett J. McLearen
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PARTITION OR EXCHANGE AGREEMENT

The Parties t0 this Partition or Exchange Agreement [the “Agreement”] are Brian Ulrich

Loncar ["Husband"], 0f Dallas County, Texas, and Cynthia Sue Loncar ["Wife"], of Dallas

County, Texas.

Stipulations

1. The parties are entering into this Agreement in accordance With article XVI,

section 15, 0f the Texas Constitution, as amended, and relevant sections 0f the Texas Family

Code, as amended. Section 3.001 0f the Texas Family Code defines a spouse's separate property

as the property owned 0r claimed by the spouse before marriage; the property acquired by the

spouse during marriage by gift, devise, 0r descent; and the recovery for personal injuries

sustained by the spouse during marriage, except any recovery for loss 0f earning capacity during

marriage. Section 3.002 0f the Texas Family Code defines community property as the property,

other than separate property, acquired by either spouse during the marriage. Texas law provides

that income from separate property during the marriage is community property. A partition and

exchange agreement makes What would otherwise be community property instead be separate

property.

2. The parties acknowledge and agree that they are making and entering into this

Agreement voluntarily and Without the intention t0 defraud or prejudice preexisting creditors.

3. The parties own certain real and personal property as described in Schedules A

and B, Which are attached to this Agreement. The parties intend by this Agreement t0 partition

0r exchange those properties between themselves.

FA

4. Each party desires t0 partition 0r exchange that property in order for each party,

.....

...-Hé'r
initialsH's initials
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they Will not jointly own, legally or equitably, any property or property rights, nor Will any sort

ofpartnership or joint venture, oral 0r written, exist between the parties. In the event the parties

d0 agree t0 jointly own any property or property rights, they will each own an undivided interest

in the jointiy acquired assets as their respective sole and separate property in an amount equal to

the percentage of their respective contributions toward the purchase of the assets.

3.5 N0 Community Estate Will Arise

Husband and Wife agree that, following the partition or exchange 0f property as set forth in this

Agreement, no community estate will arise or be created during the remainder of their marriage.

Therefore, Husband and Wife agree that all earnings for personal services and services rendered,

income, employee benefits, partnership benefits, corporate benefits, including bonuses, director's

compensation, commissions, and wages or salary of each party, as well as all other income

received by a party, including interést and dividend income, profits, distributions, revenues,

royalties, stock, stock options, warrants, and other compensation and benefits 0f any type and

any income and property derived fiom the reinvestment of such earnings and income, will be the

separate property 0f the respective party.

3. 6 Income Receivedfrom Brian Loncar, P. C.

A11 wages, earnings, and income paid to or received by Brian Loncar, individually, from

Brian Loncar, P.C., d/b/a, Loncar & Associates, P.C. 0r any subsidiary 0r subsequent entity of

Brian Loncar, P.C. and/or Brian Loncar, P.C., é/b/a Loncar & Associates (hereinafter “Loncar,

P.C.”) shall be owned one—half by Husband as his separate property and one-halfby Wife as her

separate property. Wages, earnings and income paid t0 0r received by Brian Loncar,

individually, from Loncar, P.C. shall include interest and dividend income, bonuses, director’s

,2 f‘
.x/ L!.

’

11"

lag», va-"tz ,x‘i} (3%.

His initials Her initials
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compensation, commissions, wages 01' salary received for services rendered, distributions,

royalties or other compensation.

Article 4

Separate Property of the Parties

4. J Separate Property ofHusband

Wife covenants and agrees that, following the parties' execution of this Agreement, the

following Will constitute the separate property 0f Husband:

1. all properties listed in Scheduie A attached to this Agreement;

2. all mutations, changes, and increases in kind 01' in value of Husband's separate

property listed 0n Schedule A 0f this Agreement;

3. all increases in kind 0r in value 0f Husband's separate property resulting from the

time, talent, labor, or personal efforts 0f either or both parties;

4. all income and revenues from Husband‘s separate property, ail income and

property acquired as a result of Husband's separate property, and all income and property

resulting fi'om the reinvestment 0f that income, including interest and dividend income, save and

except the wages, earnings and income paid t0 Brian Loncar as defined in Section 3.6 above;

5. a1} of Husband‘s interest in or claim to any future profits of any partnership, joint

venture, or corporation owned by Husband at the time of the parties' execution of this Agreement

0r acquired by Husband thereafter, whether the profits are distributed or undistributed;

6. all profits, commissions, distributions, revenues, royalties, wages, salary,

eamings, income, employee benefits, paltnership benefits, corporate benefits, director's

compensation, bonuses, stock, stock options, warrants, or other compensation or benefits of any

Héi' iffitials
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0r in the fixture have 0n behalf 0f or against the community estate. Husband further waives the

right t0 assert any claim for reimbursement that he might presently or in the future have against

the separate estate of Wife.

Wife waives the right to assert any claim for reimbursement that she might presently 0r in

the future have 0n behalf of 0r against the community estate. Wife further waives the right t0

assert any claim for reimbursement that she might presently 0r in the future have against the

separate estate ofHusband.

Article 20

Undisclosed Property

20. 1 Undisclosed Property

A11 property not listed in any schedule attached t0 this Agreement is owned by the parties

as one—half separate property interest to Husband and one—half separate property interest t0 Wife.

Each party hereby grants, conveys, and assigns t0 the other party an undivided one-half separate

property interest in any such unlisted property regardiess 0fwhose name the property is held.

Article 21

General Provisions

2].] Effective Date

This Agreement takes effect when it is executed by both parties and will remain in effect

during the remainder 0f the parties‘ marriage and thereafter until it is fully performed, amended,

0r revoked, even when the parties' marriage is dissolved by death or otherwise.

21.2 Execution ofDocumentS

Husband and Wife agree t0 cooperate fufly with each other in performing ail acts and in

A.

His initials Her initials
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IN THE DISTRICT C0 191 AH “ H
No. DF-16-17498

BRIAN ULRICH LONCAR §

§ -_i_Lf_L‘IA

gfmgV. ND D CT m
g

302 ISTRI muggim
EMSMmCYNTHIA SUE LONCAR § DALLAS COUNTY, TmBEPury

MOTION FOR SUMMARY JUDGMENT

T0 THE HONORABLE JUDGE 0F SAID COURT:

COMES NOW Petitioner and Movant Clay Jenkins, in his capacity as the Independent

Executor of the Estate of Brian Ulrich Loncar, and pursuant to Tex. R. Civ. P. 166a(c) files this

Motion for Summary Judgment. In support, Petitioner and Movant Clay Jenkins would

respectfully show the Court as follows:

Brief Factual and Procedural Background

Partition 0r Exchange Agreement

0n August 8, 2016, Sue Loncar and her husband Brian Loncar entered into a detailed and

comprehensive “Partition or Exchange Agreement” (hereafter “Partition Agreement”). On

November l l, 201 6 this Court entered an agreed Declaratory Judgment regarding the validity and

enforceability of the Partition Agreement. Brian Loncar passed away on December 4, 2016.

Probate Court Litigation

On June 26, 201 8, Cynthia Sue Loncar filed an Original Petition in the Probate Court No.

1 (Cause No. PR-18-02186) claiming, among other things, that the August 8, 2016 Partition or

Exchange Agreement and subsequent November 10, 2016 Amendment signed by Cynthia Sue

Loncar and Brian Ulrich Loncar (both the subject of the November l l, 20] 6 Declaratory Judgment

issued by the 302nd District Court) were invalid due to fraudulent inducement, fraud by
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misrepresentation and non-disclosure. Cynthia Sue Loncar also claimed breach of fiduciary duty,

conversion, and breach of contract, among other things, and requested damages.

On August 14, 2018, a Petition for Enforcement of Declaratory Judgment was fiied in this

Court. On August 20, 2018, a Plea to the Jurisdiction and Motion to Dismiss was filed in response

to Sue Loncar’s action in the probate court. On February 7, 2019, Sue Loncar filed her First

Amended Petition that, among other things, declared the Partition Agreement valid and

enforceable and requested that it be enforced. The Plea to the Jurisdiction and Motion to Dismiss

was heard on February 14, 2019 in Probate Court No. l, and an Order Granting Executor’s Plea t0

the Jurisdiction dismissing Sue Loncar’s probate action was entered that same day.

Family Court Litigation

On February 15, 20 1 9, Sue Loncar filed her Original Counterclaim and Third Party Petition

(hereinafter “Original Counterclaim”) in this Court. In her Original Counterclaim Sue Loncar

“makes r10 claim that the Partition Agreement signed by her is invalid or void” and “does not attack

the validity of the Partition Agreement in any way.” Further, Sue Loncar “makes no claim that any

Judgment affirming the Partition Agreement is invalid or void.” Instead, Sue Lancar seeks t0

enforce the Partition Agreement.

Sue Loncar makes multiple allegations in her Original Counterclaim which are set forth

and addressed in detail in this Motion for Summary Judgment, with arguments and authorities

applied to each one. Movant Clay Jenkins asserts that in executing the Partition Agreement, Sue

Loncar waived in writing virtually all the claims contained in her Original Counterclaim with

regard to the Decedent, his Estate, his Executor, and his separate property company, Brian Loncar

P.C., d/b/a Loncar & Associates, P.C. (hereinafter “the Company”). The various waivers contained
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in the Partition Agreement applicable to Sue Loncar are set forth in detail in this Motion for

Summary Judgment.

Section 3.6 0f the Partition or Exchange Agreement

Section 3.6 of the parties’ Partition or Exchange Agreement states the following:

“Income Receivedfi-om Brian Loncar, P.C.

A11 wages, earnings, and income paid to or received by Brian Loncar,

individually, from Brian Loncar, P.C., d/b/a Loncar & Associates, P.C, or any
subsidialy or subsequent entity of Brian Loncar, P.C. and/or Brian Loncar, P.C.,

d/b/a Loncar & Associates (hereinafter "Loncar, P.C.”) shall be owned one‘halfby

Husband as his separate property and one—half by Wife as her separate property.

Wages, earnings and income paid t0 or received by Brian Loncar, individually,

from Loncar, P.C. shall include interest and dividend income, bonuses, director‘s

compensation, commissions, wages or salary received for services rendered,

distributions, royalties or other compensation.”

To the extent that any wages, earnings, or income was paid to or received by Brian Loncar,

individually, from Loncar, P.C. pursuant to Section 3.6 between August 8, 2016 (the date of

execution of the Partition Agreement) and December 4, 2016 (the date of Brian Loncar’s death),

Sue Loncar is entitled to one-half of same as her separate property. Petitioner and Movant Clay

Jenkins does not dispute that Sue Loncar is entitled to one-halfofthe wages, earnings, and income

paid to or received by Brian Loncar, individually, from Loncar, P.C. pursuant to Section 3.6 ofthe

Partition Agreement, ifany, between August 8, 2016 and December 4, 201 6.

The Last Will and Testament ofBrian Loncar was admitted to probate on January 13, 20 1 7,

and it sets forth the beneficiaries of his Estate. Sue Loncar was not a named beneficiary in Brian

Loncar’s will. Upon information and belief, the will directs all of Brian Loncar’s property into a

trust for the benefit of his daughters. However, it is the understanding of Clay Jenkins that Sue

Loncar received property and assets valued in the range of $20 million dollars under the terms of

the Partition Agreement prior to Brian’s death.
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March 29. 2017

Citizens Account Number. 113928
National Bank mm Dana; Maren 1a,2m

Number. szwmomzos
_

0‘ Texas
Posted Data: Maren 1a. 2013
Posted ltom Number 77006038Your Bank Since 1868
Amount 12.75000
Record Type: Dnblt

JENKINS & JENMNS PC, IOLTA ACCOUNT
CLJ TRUST ACCOUNT
518 W MAIN
WAXAHACHIE TX 75165-0000
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Current Date.
‘

March 29. 201?

Citizens Account Number: 113928

National Bank Capm Date:
Magic?

2013

“as Item Number. 52 1020392o"
Posted Date: May 24. 2013
Posted Item Numbar: 144003036Your Bank Since 1868
Amount 1"mam
Renard Type: Debit

JENKINS & JENKINS PC. IOLTA ACCOUNT
CLJ TRUST ACCOUNT
516 W MAIN
WAXAHACHIE TX 75165-0000
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Curran! Data.
'

March 29. 2017.
‘.

Citizens WWW
‘

National Bank Camune Date: December 31.2014
Item Number. 5250013213398Of Texas
Posted Data: December 31. 2014
Posted Item Numbor. 3560026?5YOU? Bank Since 1883 mum: 20.33532
Record Type: Dab"

JENKINS & JENKINS PC. IOLTAACCOUNT
CLJTRUST ACCOUNT
51GW MAIN
WAXAHACHIE TX 75185-0000
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Citiiens
OI Texas
National Bank

Your Bank Since 1838

JENKINS & JENKINS PC. IOLTA ACCOUNT
CU TRUST ACCOUNT
516W MAIN

'

WMAHACHIE TX 75166-0000

Currant Data.
'

Mara! 29. 2017

Amum Number: 113928
Capture Dale: January 22. 2015
Item Number: 5250013289242
Posiad Data: Januaty 22. 2015
Posted Item Number: 22002373
Amount: 406.25
Record Type; Debit

amenmmnmu mmmmwmw alumnus...

mmy ma I I

mumsumzmonr
j

|<ch ‘-

IIMD IWWWW
runaway n:nanuanaun. u-‘u sq: a

(2 "20 la 58810128 2790

Exhibit C

I t

Executor.000373

Copy from re:SearchTX



Citizens
National Bank

TEXAS Of Texas
Your Bank Sinus1m

JENKIhB I JENKINS PC, IOLTAACCOUNT
CLJ TRUST ACCOUNT
518W MAIN
WAXAHACHIE TX 75165-w00

mm”? mow

01mm Dam: Much 29. 201 7

Account Number: 113928
Captha Data: February 05. 2013
Im Nunbu: 5260010588265
Pom Data: Februuy 05. 2013
Pouhdm Number: 36006839
Amoum: 90,623.52
Rum Type: Dunn

'mmummmumwmm
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CurrantDam:
A-

Mard129,2017_

Citizens WW m
National Bank Capture Date: February 05. 201a

Item Number. 5250010553254Of Texas Pom, Dam; Penman; 05. 2013
Pound Item Number: 38006833Your Bank Since 1868
Amount 170300.00
Record Type: Dab“

JENKINS 8; JENKINS PC. IOLTA ACCOUNT
CLJ TRUST ACCOUNT
516W MAIN
WAXAHACHIE TX 75165-0000
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Cmpmlim Section

3
Alum].Tum 78711-3691

Office of the Secretary of State

CERTIFICATE 0F INVOLUNTARY TERMINATION
0F

KMA Capital. Inc.

File Number: 30 |204378

The Secretary of State hereby detmnines and finds the following:

I, That the entity is required to have and continuously maintain a registered agent and ragistered

office address in this state.

2. Thu the entity has fiiled Io maintain a tegiflered agent or regislmd office Iddrcu in this sme
an required by law.

3. Thu the entity has been given not less than 90 days notice of its neglect. delinquency or

omission by cutified mail.

1 That the entity has Mlod so com the neglect. ominioa or delinquency.

.3 1t is therefore ordered lhu tho above named entity be involuntarily terminated without judicill

ascensimmm.

Dated: Ili12/20l4

Mwamrfiauy
Nandita Barry

Secretary ofStIte

Came vii!um lilo Internal cl hm/Mrw.m.smmmw
Phone: [511) 461-5555 Fax: (512) “3-5709 Dill: T-I-I hr Rally Sonicspm w: sos Tm: 10315 Dmmm: 577735320001
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Brian Lamar a Associates

ere Transfer Advices - Frost Bank

Hg;__m60. ___m mtg: M
07130/12 250.000. Brian Lona: v_c. [Man u. Loam
103/2311: 314,555.77 arm: mmr ac. [Mortgage Service Center

Loan #52251732

105/06f13 150,000.00 Man Lancet RC. hDavld J. lame. Texarkanl

TX

Josiao/n 516,932.39J3rian Loncar P.c. Valley Laname Co.,

Pharr TX

12119l13 150,000.00I3rlan Loncar ?.C. Optimum Disposal LLC

12131113 a7,5oo.oojarian Loncar ac. oymum Disposal uc
09/16/14 450,306.001Car Wreck Masters. Put Caplta! Tl!!! of Texas llc

Escrow Accoum
05/27/15 403,253.22 Brian Loncar P.C. Permian Basin Title

Servlces Escrow Acct.

09117/15 576925 Susan M. Sh'arku Drinker Brian Loncar PC P I Trust

Biddie Ind Heath LLP IOLTA Account

12/29/15 404,646.22ficar Wreck Masters, PLLC ADP Deposit Custodlal

Account

02/17/17 200.000.00ICar Wreck Masters, PLLC Northern Trust

Company. Brian U Loncar

LMng Trust
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